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2.5.Conclusions
Introduction
Itisnotonlytheexistenceofcorruptionorthedegreeofitsserious・
nesswhichshowshowthedemocracyworksunderaparticular
constitutionalmodelbutalsohowcorruptioniseffectivelytackled
underparticularconstitutionalmodels.Thereforeitisinterestingto
considertherelationshipbetweencorruptionandconstitutionaland
legalmodels.
Thisarticle*mainlydealswithpoliticalcorruptionforthree
reasons.1Firstly,fightingagainstpoliticalcorruptionisoneofthe
mosteffectiveandfundamentalwaysofsolvingothertypesof
corruption,sincepoliticalcorruptionisstronglyrelatedtothepoliti-
calprocessinwhicheveryotherproblem,includingothercorruption
isdiscussedandsolved.Thereforeifthepoliticalprocessisac-
companiedbypoliticalcorruption,noproblemcanbedealtwith
justlyandfairlysince,beinginfluencedbythespecificinterestsofa
particularpersonorgroup,theprbcessitselfdoesnotreflectthe
publicneedaccurately.
Secondly,asrelatedtotheabovepoint,politicalcorruptionisa
priorissuetobeconsideredfromtheperspectiveofconstitutionaland
legalarrangementssincethefunctionofthepoliticalprocessis
ultimatelydeterminedandcontrolledbyconstitutionalandlegal
design..Thismeansthatthenatureofthismatterisconcernedwith
notonlytheproblemitselfbutalsotheprocessbywhichtheproblem
inquestionissolved.Moreover,sincetheprocessislikelytobea
"democratic"process
,the'degreeofseriousnessoftheproblemand
theextenttowhichitcanbesolvedthroughthisprocessrevealthe
3authenticityandeffectivenessofthedemocraticsystemofaparticu-
1arcountry.
Thirdly,politicalcorruptionisanextremelyharmfulobstacleto
democratisationasitaggregatesfactorsobstructingdemocratisation
andobstructsfactorspromotingdemocratisation.Takinginto
accountthethirdwaveofdemocratisationinthelatetwentieth
century2currentlydeveloping,itisnecessarytocopewithpolitical
corruptionurgently,asaninternationalconcerntoo,
Inthisarticle,firstlytheeffectofpoliticalcorruptionwi11be
exploredandthentakingintoaccountthevariouscausesofpolitical
corruption,themodelsolutionswillbeexamined.Finallyusingthese
modelssomelessonscanbelearnedfromtheexperienceofthe1994
PoliticalReformaftermathinJapan.Theauthor'sviewisthateach
modelhasadvantagesanddisadvantagesanditisnecessaryto
combineseveralmodelscarefullyandrealistically.Ofthesemqdels,
theauthorthinkstheestablishmentofaself-regulatorysystemhasto
beaprimaryconcern.
1.TheProblem
.一1.1.レ1!わaオ'sρo〃 オ'c∂'.co1ア αρf'oη ～
Itisverycommontostartfromdefiningaprobleminquestionin
ordertoanalyseitandproposeasolutionforit.Howeverinthe
caseofpoliticalcorruptionitisextremelydifficulttoformulatean
appropriateandsufficientdefinition.Firstlyitvariesaccordingtothe
politicalsystem,thepolityinquestionandsometimesthesociety
itself.Secondlyitisincessantlychangingaccordingtoeconomic,
4socialandevenculturalchangesalthoughitispossibletopickout
somesimilarprimaryfactors.3Moreoveritshouldbenotedthatan
attemptatdefinitionpresupposesaconceptofsoundpoliticsthatis
notcorruptedata1LInreality,however,thereisnocountryachieved
corruption-freegovernmentandpolitics.Thereforedefinitions
dependonvariousimagesofidealpoliticsanditisimpossibleto
reachanagreementononlyoneimage.Ifonetriestomakeclearthe
conceptofpoliticalcorruption,thereisadangertodefiningittoo
narrowlyandtherebynotgraspitsfar-reachingandchangeable
characteristicssufficiently.Ontheotherhandbytakingintoaccount
alltheinfluencesfrom・politicalcorruption,thereisadangerto
conceivingpoliticalcorruptionsobroadlysothatitdefiesameaning-
fuldefinition.Itmaybearguedthatitisnotproductivetotryto
establishadefinitionthatcoversa11typesofpoliticalcorruption.
Thereforeinthisarticledefinitionsareexploredonlywhenthey
pointtosomevitalcharacteristicsandeffectsofpoliticalcorruption.
Restrictingcorruptionbythew'ord"political"meanstofocuson
thesphereofgovernment,namelythelegislature,theexecutiveand
thejudiciary.Severalessentialelementsincharacterisingpolitical
corruptioncanbeextractedfromtreatises=publicofficials,corrupt
intentbenefitofficialactintenttoinfluence4・abuseoftrustinthe,,,,
interestofprivategain5;aclandestineexchangebetweentwo"mar-
kets",the"politicaland/oradministrativemarket"andtheeconomic
andsocialmarket.6↑ransparencyInternational(TI),7aNGOfocuses
oncorruptioninthepublicsector8anddefinescorruptionastheabuse
ofpublicofficeforprivategain.9Furthermore,definitionsthemselves
canbeclassifiedas"public-office-centereddefinitions,market
-centereddefinitionsandpublic-interest-centereddefinitions.lo"
5Whentheabovedefinitionsarecloselyexamined,itisinteresting
tonotethatpoliticiansandpublicofficialsareexpectedtodotheir
workaccordingtoacertainmoralruleeventhoughitisnotalways
clearorwrittendownanditsstrictnessvaries.llInotherwords
politiciansandpublicofficialsdonotdeclarethattherearenorules
tocontrollingandrestrainingtheiraCtivities.Whentheyaredoing
somethingthatmightconflictwithanymoralrule,theynaturallytry
toconcealwhattheyaredoing.Atthesametimethepublicusually
believesintheexistenceoftheruleanddistinguishesacceptableand
unacceptableactsbyit.Therefore,thehigherthepublicattentionand
trustis,themorecautiouslypoliticiansandpublicofficialsbehavein
ordertoavoidanunethicalact.Bycontrastthelowerthepublic
attentionandtrustis,themoreeasilypolitician:andpublicofficials
engageinsuspiciousacts.Thismeansthattheborderlinethatdivides
acceptableandunacceptableactsisnotpreciselydeterminedin
advance(i.e.theprecisedefinitionofpoliticalcorruptionisnot
available)butitchangesaccordingtotherelationshipbetween
politicians,publicofficialsandthepublic.Relatedtothisisrespect
foraccountabilityandtransparency.Particularly,theaccountability
ofdecision-makingincentralandlocalgovernmenthasbeenincreas-
inglyemphasisedintermsofestablishingandmaintainingeffective
democraticgovernment.Transparencyisaprerequisitetoachieve
this.12
12TheEfた ∋cfOfPo"i'c∂'Corruption
Therearevariableandseriouseffectsofpoliticalcorruption.First,
politicalcorruptioniscorruptionrelatingtothedemocraticprocess・
6anditsinfluenceiswide-rangingandfundamenta1.Itsinfluenceupon
thedecision-makingprocessmaychangethedecision,whichmight
havebeendecideddifferentlywithoutthepoliticalcorruptionin
question.Italsounderminestheprinciplesofequalityandfairness.
Secondly,sincepoliticalcorruptionoccursbehindthescenes,no
onecanbesurethattheyuncoverallthepoliticalcorruption.This
meansthatoncepeoplecometobelievethatpoliticalcorruption
existsandthenpublictrustinpoliticiansislost.Trustisdifficultto
regainbecausenoonecanprovethatallthepoliticalcorruptionis
completelyrootedoutevenafterpoliticalreformiseffectivelycar-
riedout.
Thirdly,theexistenceorsuspicionofpoliticalcorruptionharms
publictrustnotonlyinpoliticians,politicalpartiesandgovernmentコ
butalsodemocracyitself.131tleadstocynicismthatobstructsthe
effectiveandefficientmanagementofgovernmentandencourages
peopletotakethepathofcorruptionratherthanrelyonthedemo-
craticprocess.Oncecynicismisestablished,itisextremelydifficult
torootoutpolitical・corruptionastheJapanesecaseshows.14
Fourthly,themechanismofpoliticalcorruptionencouragesthe
proliferationofpoliticalcorruptiononceitsfrequencyreachesa
certainleveL151tlowersmoralstandardsanddullspeople'ssenseof
guilt.Consequentlypeopleareunlikelytorefrainfrompolitical
corruptionsincetheythinkthattheywillloseanadvantagebygiving
otherpeoplethechancetoprofitbycorruptioniftheydonotmake
useofthechancetodoso.Acommonexcuseofbribersisthat
everybodydoesit.Itisaviciouscircle.16
Fifthly,relatedtothepreviouspoint,politicalcorruptionendangers
theauthorityandtrustworthinessofpublicauthorities.Particularly,
7aggregatedpoliticalcorruptionislikelytobesystematised.Onceit
becomessystematicandaregularpractice,itrequiresstricterregula-
tionsandcarriesabiggercostincomplexadministration,which
tendstobeconsideredineffective.Anyfailureoflegalenforcement
tendstofurtherloseofauthorityandeffectiveness.Itisagaina
ViCiOUSCirCle.
Lastly,theeffectofpoliticalcorruptionongovernmentalsystem
becomesmoreandmoreserioussinceexistenceandacceptance(or
tolerance)ofpoliticalcorruptionisultimatelydetrimentaltothe
fundamentalprinciplesoftheconstitution,suchashumanrights,
democracyandtheruleoflawbyshowingcontradictoryresults.
Therefore,itsinfluencecanhardlybeover-emphasisedanditwill
explainwhyanewdimensionisemergingtocopewithpolitical
corruptionaswillbeseennext.
2.NewPerspectivesandNewApproaches
21・1〃 わyW∂Sf力eρrOb'emOfρ0〃f'C∂'CO〃αρオ'0ρηOffr∂d'オ10η ∂'ケ
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Itissurprisingthatthecorruptionwasnotconsideredasamatterto
besolvedbyconstitutionalmeans.171nterestingly,ithasbeensuggest-
edthatthestructureofmanydisciplinesmarginalisesthistopic.18
Manyscholarlyauthorscametopointouttheinsufficiencyonthe
sideofnotonlypractitionersbutalsoscholars.Beforeillustrating
thisnewdimension,it.isusefultoanalysethereasonswhysufficient
attentionhasnotbeenpaidtopoliticalcorruptionbyacademicsin
ordertoclarifythedifficultiesofstudyingthisissue.
8Researchintopoliticalcorruptionispracticallyandmethodologi・
callyproblematic.19First,itisextremelydifficulttocollectfactual
dataandmaterialsbecausepoliticalcorruptionisusuallyconcealed
andcamouflaged.Itisincontrastingtoelectoralresearchwhere
factuaユandaccuratedataareeasilyavailable.Ontheotberhandin
thecaseofpoliticalcorruption,``scholarshipoften(is)dependenton
theworkofothers,onjournalistsinparticularskilledandcourageous
inthediscoveryandpresentationofdeliberatelyconcealeddata.20"
Politicians,politicalpartiesandpoliticaldonorsareveryreluctant
eventodiscloseinformationaboutpoliticalfunding,whichisrelated
topoliticalcorruption。21Researchershavetorelyonrumourand
anecdotewhicharenotcertainandsometimesexaggeratedorout・
dated.
Secondly,itisimpossiblethatallpoliticalcorruptionscanbe
covered,becausesuccessfulexamplesofpoliticalcorruptionare
neveruncovered.Moreover,nobodyknowstowhatextentpresent
politicalcorruptionhasbeendisclosed.Thirdly,theperceptionthat
politicalcorruptionisdealtwithpathology22influencestheattitudes
ofscholarstowardsit.Itisunlikelytobeattractivesincethey
consideredittobearatherexceptionalphenomenon,notanessential
partofgovernmentandpolitics,notthemainstream
2L2レ γhydoesρo〃 ～'c∂'corrupt'oηgeオ ∂fオeηf'oη ηowad∂ys～
Then,whyhavescholarsbeguntopayattentiontopoliticalcorrup・
tionincreasinglynowadaysPDoesthismeanthattheabovefactors
havechanged?Or,doesitsimplymeanthatpoliticalcorruptionis
phenomenallyincreasingPFirst,fromthelate1980stothe1990sthe
9incessantoccurrenceofpoliticalcorruptionamongrathermature
democraciesillustratestheseriousnessofthisproblem。Farfrom
diminishing,increasingandwidespreadpoliticalcorruptionurgesus
tochangetheacademicperceptionofpoliticalcorruption.Academics
havetoadmitthatpoliticalcorruptionisnotonlyaproblemof
authoritarianregimesordevelopingcountries23butalsooneofestab-
lisheddemocracies.24Politicalcorruptionisnotanexceptionaldevia-
tionbutitisacommonlyfoundpracticesystemisedintothegovern-
mentalandpoliticalprocess」"Nosocietycanbeimmunefromit.25"
Secondly,earnestinvestigativejournalismcontributesinuncover-
ingpoliticalcorruptionsuchas``Sleaze"intheUK26and"theRecruit
Scanda1"inJapan.27Moreoverhighlydevelopedinformationtechnol-
ogymakesitpossibletoprocessdatafasterandmoremeaningfull'y
andusecollectedofficialinformationeffectivelyinsomecountries
suchastheUS.Ontheotherhanditisimportanttopointoutthe
effortsofNGOsandInediawhocanconveyinformationandstirthe
publicopinion.28
Thirdly,theproblemoffundingofpoliticiansandpartiesisag-
gravatedbytheoutstandingdeclineintheirpopularsupport.Particu-
larly,thiscanbeseenindecreaseinindividualdonationsand
membershipofpoliticalparties,despiteincreasesinthecostof
electoralcampaignsandpoliticalactivities.29Politiciansandpolitical
partieshavetofindnewresources,whichtendtobemoredubious
andproblematic.
Fourthlyitisimportanttonotethattherearemanybribegiversin
westerncountrieswhogivebribest6thedevelopingcountries
becauseofeconomicglobalisation.Moreover,thespreadofcorrup・
tiontakesplacenotonlyatthenationalspherebutalsoatthe
10
internationalortrans-nationalsphere.Itisnecessarytoshareour
understandingoftheseproblemsofpoliticalcorruptionandtheir
solutionsregardlesswheretheytakeplace.Manyleadinginterna・
tionalorganisationssuchastheUnitedNations,theWorldBank,the
InternationalMonetaryFund,theCouncilofEurope,theEuropean
Union,theOrganisationofAmericanStates,andtheOECDhave
articulatedanti-corruptionpolicies;theAnti-CorruptionConvention
wassignedonDecember1997bythe29membersoftheOECDand
fiveadditionalcountries;theConventionagainstCorruptionbythe
CouncilofEuropewassignedbytwentyoutof40countries(atthat
time)representedintheCouncilofEuropeinJanuary1999.30
Fifthly,thereareseveralinterestingapproachesgoingbeyondthe
individualterri.toryofeachsubjectsuchaslaw,economics,sociology,
politicsetc.Forexample,anapproachfocusedon``institutionalisa-
tion'isemergingwhichdesignsfunctionsofdemocraticinstitutions
whichintendtoreducethelikelihoodofcorruption.Thisisavaluable
perspectiveonaconstitutionaldesignforemergingnewdemocracies.
Furthermore,itisusefultohaveanapproachthatdealswithpolitical
corruptionintermsofcost-benefitanalysisandattemptstostrikean
"optimalinvestmentbalance
."Themeritofthisapproachisthatit
decreasesthepossibilityofthereformbecomingtooidealisticto
workeffectively.Requiringahighm6ralstandardandthenputting
heavyandbureaucraticregulationsinplacetendstoresultinineffi-
cientadministrationandmanyloopholes.Inordertocopewith
politicalcorruptionincreasinginterdisciplinaryco-operationis'
required.
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3.SolutionModels:Constitutionaland】'.egalOptionsforTackling
Corruption
Variousexistingmethodsforreducingpoliticalcorruptioncanbe
generallyclassifiedintotwomodels:thelegalregulationmodeland
theself-regulationmode1.Moreover,structuralreformsforelections
andpoliticalpartiescanbeconsideredasasolutionintermsof
institutionalisingaless-corruptibledemocraticsystem,Ifweargue
that"particularconstitutionalmodelsaremoreconducivetocorrup-
tion",thenthestructuralreformmodelisworthexamining.Onthis
pointitishelpfultoexaminethefollowingstructuralfactors:federal
statesorunitarystates;presidentialsystemsorparliamentarysys-
tems;proportionalrepresentationsystemsormajoritySystemS;
strongPartygovernmentorweakpartygovernment;twoparty
systemsormultipartysystems.Inthispapertheemphasisswillbeput
onfactorsconcerningthepartysystemsandelectoralsystemswhen
thestructuralreformmodelisdiscussed.
a1.777θLeg∂1Regu'∂f'oηルl de'
ItistypicaltotakealegalapProachtoregulatetheactivitiesof
politicians,publicofficialsandrelatedthirdparties.Regulations
forcethemtoobservetheIawbystrictsanctions.Inorderforthis
apProachtofunction,severalconditionsarerequiredinadvance;an
effectiveandefficientmechanismtoenforcethelaw(particularly,the
independenceandimpartialityofthepolice,prosecutionandjudici-
ary)andaspiritoftheobservanceoflaw.Thelattercanbesustained
andencouragedbytheeffectivepracticeoftheformerandviceversa.
12
Amongvariousregulationstherearedirectregulationsandindirect
regulations.Itisstraightforwardtopunishpoliticalcorruptionby
sanctions.Ontheotherhand,itispossibletocurbpoliticalcorruption
byrestrictingparticularactivities,w耳icharelikelytoaccompany
bribes,suchasdoor-to-doorcanvassing.Additionally,restrictionon
advertisementsandTVcommercialscancontributetodecreasingthe
costofelectoralactivitiesandconsequentlyminimisingthenecessity
ofpoliticianstoseekmoneyfromdubioussources.Intermsof
curbingcost,cappingelectionexpenditurehasasimilareffectandit
canbeconsideredanindirectregulation.
Thedisadvantageofthisapproachisthatitisdifficulttocopewith
allkindsofcorruptionbecausethelawcannotforeseeeverysituation
inadvance.311ftheytrytocoverallthecorruption,theregulations
tendtobeverywideinordertocovernotonlyconventionalfactors
butalsofuturepossiblecorruption.Thathasaseriouseffectonthe
freedomofpoliticalactivitiesandthedemocraticprocessitself.
Furthermore,strictregulationsriskviolatingfundamentalrights
suchasfreedomsofexpression,assemblyandassociationusually
protectedbyconstitutionallaws.Moreover,itoftenhappensthat
strictlawconverselyencouragespeopletolookforaloopholeifthere
isarealneedtoobtainmoney.Asaresulttheiractivitiestendtotake
placebehindthesceneswherecorruptioneasilyoccursandironically
itbecomesmoredifficulttodiscover.Additionallysincethosehidden
activitiesaredifficulttotrace,stricterlawsandmoreresourcesfor
administrationarerequired.However,thereisnoassurancethat
severerlawsdispelpoliticalcorruption.Conversely,thereisadanger
thatpeoplepaylessrespecttothelawdonotobserveitifitdoesnot
workeffectively:thelawhastoreflectreality.Itisaviciouscircle.
13
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Ontheotherhand,itispossibletotaketheself-regulationapProach
ofbypoliticiansorpoliticalparties.Iftheycanregulatethemselves,
theirregulationreflectsrealityandworkswellenough.Besidesitis
likelytobemoreacceptabletothem.Yetitshouldbeborneinmind
thatsome、conditionsarerequiredtomakeself-regulationwork
effectively.TheexperienceoftheUKwhichhaslesslegalregulation
thanothercountries32suggeststhatself-regulationofexternal
involvementresponsivenesstochangeandeffectivepublicaccounta-
bilityareimportantfortheeffectivenessofthesystem.33
First,standardsofconducthavetobeclearenoughtQbeunder-
stoodbypoliticiansandthepublicequally.Secondly,observanceof
thestandardshastobesupervisedbythemediaandthepublic.
Otherwisethesystemisunlikelytoworkortoworkimpartially.34
Thirdly,publictrustandsupportoftheself-regulatorysystemis
essentialinordertorunthissystem.Therefore,publicaccountability
isimportanttoobtainandmaintainpublictrust.Inthisrespect
transparencyisaprerequisiteforaccountability.Ifpublicattentionis
high,improprietybypoliticians,partiesandpublicofficialsare
consideredasshamefulconductandharmtheirreputation.Then,
politiciansbecomeverycarefulabouttheirconduct.Fourthly,some
sanctionsarenecessarytodiscouragepoliticiansandpartiesfrom
improperconduct.Yetitshouldbenotedthatthereisadangerthat
notonlypoliticiansbutalsothepublicarelikelytoconsiderthefact
ofacquittalincriminalprosecutionasbeingequaltoregaining
integrity.ItiswidelyheldamongpoliticiansthatwhatisnotIegally
14
forbiddenisacceptable.35
0nthispointitiscrucialtoenablethepracticeinwhichthepeople
utilisetheirfreedomofexpressiontogainaccesstorelevantinforma-
tiontoenablethemtounderstandwhatishappeningandformulate
theirownviewsuponit.Therearenotmanycountrieswheresucha
practiceisfullyestablished:legislationforfreedomofinformation,
systematicdisclosureofrelevantinformation,andpracticaland
effectivemethodstodiscloseandcirculateinformation(using
databases,theinternet,online-searchingetc).Thereforeitisimpor-
tanttoanalysethefactorstomakethispracticearealitybylooking
atcountriesthataresuccessfulinachievingthis.
Inreality,thereisnocountrythatadoptsonlythoseapProaches.It
istoounrealisticandidealistictorelyonself-regulationonly.Onthe
otherhanditistruethattheexistenceofthestrictlegalregulation
itselfdoesnotnecessarilysecureacorruption-freesystemasthe
experiencesofmanycountriesshow.Mostcountriesadoptthemixed
apProachtocoverthedisadvantagesofeach.
3、3,τ力eSオrucfαr∂ ノRefbrmMode'
Afterpoliticalcorruptionscandals,manycountriesoftenundertake
notonlydirectharsherregulationsagainstcorruptionitselfbutalso
structuralreformofthepoliticalandgovgrnmentalsystem,suchas
electoralreformandstatefunding.Thisapproachstartsfromthe
analysisofthecausesofpoliticalcorruption,Le.whypoliticalcorrup・
tionoccurredratherthanhowtogetridofpoliticalcorruption.The
importanceofthisperspectivecannotbeover-emphasisedbecause
politicalcorruptionisasystematisedpracticeratherthananexcep一
15
tionaldeviation.
Supposethatthemajorcauseofpoliticalcorruptionislackof
fundingofpoliticiansandpoliticalparties.Thentheyhavetorelyon
doubtfulorsometimesunlawfulmeasurestoraisefunds.Inthiscase
itisefficacioustoexploremethodsofmitigatingtheirfinancial
difficultiesbychangingtheelectoralorpoliticalsystemandatthe
sametimeencouragingtheelectorstovoteforthepoliciesofpolitical
partiesratherthantheirspecificpersonalinterestsincandidatesand
politicians.Itisarguedthatinparty-centredpolitics,individual
politiciansdonothavetoraisetheirownfundingforelectionsand
politicalactivitiesbecausetheirpoliticalpartiescanprovidesystem-
aticandwell-organisedpolicy-orientedcampaigns.Moreoverthe
electorsvotebasedonpartypoliciesratherthanonwhataparticular
candidatecangivetothem.Itmaylessenopportunitiesforpoliticians
andindividualsorinterestgroupstoestablisharelationshipbasedon
apartiCularinterest.
Ontheotherhandifpoliticalfundingisscarce,thereisanother .
waytoofferfinancialsupporttopoliticiansandpoliticalparties
directlybythegovernment,namelytheintroductionofpublicfund-
ing.Itsunderpinningargumentisthatthosemeasurescanpromote
policy-orientedandparty-orientedpoliticsratherthanpoliticians
-orientedpolitics
.Moreoveritisarguedthatpoliticalpartiesplayan
importantroleinpubliclifeand,therefore,haveanimportantcharac・
ter,i.e.``public"character.Becauseofthispoliticalpartiesare
entitledtoreceivepublicmoney.
ThishasbeenarguedinJapanduringpoliticalreformdebatesfrom
thelate1980stothemid-1990s.Thereforeinconsideringtheexperi-
enceofthe1994PoliticalReformanditseffectafterwardsinJapan,
16
theadvantagesandIimitsofstructuralreformcanbeexplored.
Moreover,itistherighttimetoexaminethissinceitwasdecided
thattheReformhadtobereconsideredafterfiveyearsbuttodate
notmuchhasbeendone.
4.AdvantagesandLimitationsofStructuralReform:
TheExperienceofTheJapanesePoliticalReformof1994
41.B∂cκgroσ ηd∂ ηdOα オ〃ηeOIThePo1だ'c∂ ノRefdrmof199.4
FacedwiththeRecruitScandal(1988)andsuccessivepoliticalcorrup-
tionscandalsinJapan,nopartycouldmaintainpoweringovernment
withoutaccomplishingsubstantialpoliticalreformintendedtoroot
outpoliticalcorruptionthoroughly.TheLiberalDemocraticParty
(LDP),whichhadbeentherulingpartyforthirty-eightyears,wasnot
exception.AftertheLDP'sfailuretoachievepoliticalreform,a
coalitiongovernmentofoppositionpartieswasestablishedafterthe
1993GeneralElectionthatputanendtothelongdominanceofthe
LDP.Inspiteofpublicangeranddistrustthefinalresultwasnota
satisfactoryonesincebargainsandcompromisesamongparties
finallytooktheteethoutofthelegislation.Thelegislativeprocess
itselfillustratesthedifficultyofdealingwithpoliticalcorruptionby
membersofthelegislaturesincetheyhavetheirownindividual
interestsintheregulationsofpartiesandpoliticians.
ManymodernfeaturesoftheRecruitScandalastonishedand
disgustedpeople.Firstly,thebriber,Recruitwasanewlycreatedanc
rapidlydevelopedcompany.36Thisfactcontributedtostrengthening
thepublicfeelingthatitssuccesswasbasedonpoliticalcorruption
,
17
ratherthanfairandfreecompetition.37Secondly,thebribewasnot
moneybutanofferofanopportunitytopurchasenewsharesin
Recruitthatwerenotyetbeingsoldinthesharemarketbutstrongly
expectedtosellatapremiumundertheeconomicconditionsofthat
period("Bubble"boomeconomy).Infactmanyrecipientsgaineda
hugeprofitfromsellingthemafterpurchase.Moreover,someof
themhadbeenfinancedbyanassociatedfinancecompanyofRecruit
inadvance.Thirdly,theshareswereofferednotonlytoinfluential
andseniorLDPmembersoftheHouses,ministersandpublicofficials
relatedtoRecruitbusinessbutalsotolessinfluentialormuch
youngerLDPmemberandoppositionmembersofbothHouses,
journalistsofqualitypapersandevensomeacademics(allegedly
aboutseventypeopleintotalreceivedthisoffer).Recruithandedout
thebribestowhoeverwouldbeusefultoitsbusinessthenormaybe
inthefuture.38Manypeopleacceptedthesebribeswithoutfeelingany「
shameortheslightesthesitation.Thesefactorsincreaseddistrust
anddislikeofpoliticsandpoliticianshugely.39
The1994PoliticalReformlegislationcomprisesofthreemajor
elements.First,thePoliticalFundControlLaw(Sθ勿 翫 謝 η1(乞sθ ガ
Ha)wasamendedtotightentheregulationofpoliticaldonationand
topromotedisclosureandtransparency.Therefore,itincludesboth
theregulationmodelandtheself-regulationmodel.Thesecond
elementisthereformoftheelectoralsystemoftheHouseof、
Representatives40bytheamendmentofthePublicOfficesElection
Law(κoπsぬo肋S6擁yoHe).Lastly,thePoliticalPartySubsidiesLaw
(S臨oノ ∂s♂Ho)introducedstatefunding.Consequently,thereform
alsoadoptsthestructuralreformmodel.
18
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Asfarastheregulationmodelisconcerned,thePoliticalFunds
ControlLawcontrolsandrestrainspoliticalfundingdirectlyby
adoptingvaribusmeasurestorestrictdonationstopoliticiansand
parties.Thismethodwasfirstincorporatedbythe1975amendment
becauseofanotherhugepoliticalscandal,theLockheedScandal.It
was,however,heavilycriticisedasanineffectivelawwithmany
loopholes.The1994amendmentreinforcedrestrictionsandforbade
companiesandotherbodies(suchastradeunions)tomakingdona-
tionstomembersofbothHousesandalsotopoliticiansdirectly.It
wasoneofthemostimportantfeaturesoftheReform.Donations
maynotbemadeotherthantopoliticalparties,politicalfund
groups41andfundraisinggroups.421nbothcasesthepartyorthe
politicianmustfileareportconcerningtheirpoliticalgrouptothe
HomeAffairMinisterortherelevantElectionAdministrationCom-
mittee.Althoughtotalprohibitionofcompanydonationswasstrong-
lyarguedduringthelegislativedebate,itdidnothappen.Yetitwas
agreedthatdonationsbycompanies'andtradeunionstofundraising
groupswouldbebannedfiveyearsafterthedatewhenthereform
wentintoforceandthatdonationsbycompaniesandtradeunionsto
politicalfundgroupswouldbereconsideredatthesametime.This
agreementwasincorporatedinthe1994amendmentoftheLawitself
(sections9and100ftheappendix).JustafewmonthsbeforeJanuary
2000(thedeadlineforreconsideration),theprimeministerannounced
thebanonthedonationbycompaniesandtradeunionstofund
raisinggroupsaftertroublesinthecoalitiongovernment.However,
19
reconsiderationofthedonationsbythecompaniesandtradeunions
tothepoliticalfundgroups(Section10)wastobeeliminatedasa
compromise.Thismeansthatthetotalbanoncorporatedonations
thatwasinitiallyaimedatinthe1994Reformprocesswasnot
accomplished.Thisisincontrastwiththeviewsofcompanies,many
ofwhichsuggestedthatpoliticalfinanceshouldbesupportedby
publicfundingandindividualdonations.43
Secondly,thelawadoptstwokindsofupperlimitondonations(a
totallimitandanindividuallimit).Inthecaseofindividualdonations,
apersoncannotdonateannuallymorethan20millionyen44intotal
topoliticalpartiesandpoliticalfundgroupsand10millionyenin
totaltootherbodies(fundraisinggroupsandotherpoliticalgroups).
Moreover,anindividualcontributorcannotdonatemorethan1.5
millionyenayeartothesamefundraisinggrouporpoliticalgroup.
Inthecaseofdonationsbyacompanyoratradeunion,itsupperlimit
dependsonthecapitalofthecompanyorthenumberofthemember
ofthetradeunionrespectively.Theupperlimitsofthetotaldona-
tionstothepoliticalpartiesandpoliticalfundgroupsvaryfrom7.5
millionyento100millionyen.100millionyenisthemaximum.The
upperlimitsoftotaldonationstofundraisinggroupsalsovaryfrom
3.75millionyento50millionyen.50millionyenisthemaximum.A
cornpanyoratradeunioncannotdonatemorethan500,000yena
yeartothesamefundraisinggroup.Furthermore,anorganiserofa
politicalfundraisingpartycannotreceivemorethan1.5millionyen
inticketfeeforfundraisingpartiesfromthesamepersonoror-
ganlsatlon.
Thirdly,itprohibitspoliticalpartiesfromreceivingdonationfrom
certainpersonsororganisationsasfollows:acompanysubsidisedby
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orinvestedinbythegovernmentorlocalgovernment,acompany
whohashadanoperatingdeficitforthreeyears,aforeignerora
foreigncorporationoracorporationwhosemajormembersare
foreigners.Moreoverpoliticalpartiesmustnotaccepta
pseudonymousoranonymousdoロation.
Apartfromtheabovedirectrestrictionsondonations,thePublic
OfficesElectionLawprovidesseveralindirectregulations,suchasan
upperIimitonelectoralexpenseforeachcandidate.Thisdependson
thenumbersoftheelectorateoftherelevantconstituency.Thisisto
curbpoliticalfundingthroughindirectregulation.Forexample,inthe
caseofasingle-sealconstituencyoftheHouseofRepresentatives,
theupperlimitisobtainedbyaddingthefixedamount(19,010,000
yen)tothemultiplicationofthenumbersoftheelectorateby15yen.
Thiscomestobetween23millionyenand28millionyen.Moreover,
thelawimposesverysevererestrictionsonelectoralcampaigns:a
totalbanoncanvassing,arestrictiononthenumberandsizeof
postersandleaflets,atotalbanonelectoralcampaignbroadcasts
exceptfreepublicelectoralcampaignbroadcasts,arestrictiononthe
periodofthecampaignandatotalbanoncampaignactivitiesby
publicofficials.450nthewhole,theregulationofpoliticalfinancein
Japanisrelativelystrict.
TheHomeAffairMinistryandtheElectionAdministrationCom-
mitteeareresponsibleforthesupervisionandenforcementofthe
legislationconcerningpoliticalfinance.Asfarasthereporton
politicalfundingisconcerned,in1997about81.3%ofthepolitical
groups(4248/5226groups)submitteda皿ualreportstotherelevant
authorities.Allthemajorpoliticalgroupshavesubmittedthese
regularly.However,itshouldbenotedthattheaboveauthoritiesdo
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nothaveanyauthoritytoexaminetheaccuracyofthereportsorto
investigateinsuspiciouscases.Asasanctiontoencouragetheobser-
vanceofthelaw,thelawimposesfines,imprisonment,suspensionof
therighttQvoteandstandforelectionandinvalidationoftheterms
ofpolitician'selection,dependingonthenatureofthevioIations.
However,enforcementinpracticeinvolvesvariousproblems,particu-
1arlythedelaysinelectoraladjudicationandtheabuseofthepardon
system.Itshouldbenotedthatthe1994reformlessenedelectoral
violationsbytighteninguptheguilt-by-association-system,increas・
ingfinesandtheintroductionofsuspensionofcivilrightsincaseof
bribery.
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Disclosure.offinancialinformationofpartiesandpoliticiansencour-
agespartiesandpoliticianstoself-regulatethemselves.Thisisbased
ontheideathatifelectorscanobtainapPropriateandsufficient
informationabouttheirfinances,theycandecidewhethertheycan
supPortacertainpartyorpolitician,takingintoaccountdonations
andtheirinfluencesonthepoliticians.Consequently,supervisionby
thepublicforcespoliticiansandpartiestoself-regulatetheiractiv-
itiesinordertoobtainandmaintainpublicsupport.
InJapantherearethreekindsofreportswhichprovideinformation
toanalysethefinancesofpoliticalparties.Firstly,thePoliticalFunds
ControlLawrequiresapoliticalgrouptosubmitareportdisclosing
alltheincomeandexpenditureoftheparty.Secondly,thePublic
OfficesElectionLawrequiresacandidatetokeepanaccountbook
andsubmitareportofallincomeincludingdonations46andexpendi一
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tureofelectoralcampaignactivitiestotherelevantElectionAdmin-
istrationCommittee.Thirdly,thePoliticalPartySubsidiesLaw
requiresapoliticalpartytosubmitareportconcerninghowthe
subsidiesareused.TheHomeAffairMinisterortherelevantElec-
tionAdministrationCommitteeshallmakeapublicsummaryofalI
thereportsintheofficialdailygazetteorthepublicbulletin,Public
inspectionoftheoriginalreportisavailableattheHomeAffair
MinistryortherelevantElectionAdministrationCommitteeforthe
threeyearsafterthesubmissionofthereport.
The1994amendmentofthePoliticalFundsControlLawpromoted
transparencyofpoliticalfinancesbyrequiringtherecipienttodis-
closethenameofthedonorandtheamountwhenthedonorgives
morethan50,000yenorspendsmorethan200,000yenonthefund
raisingpartytickets,tighteningthepreviousstandard(whichwas
10,000yeninthecaseofthedonationstopoliticalpartiesand
politicalfundgroups47butlmillionyeninthecaseofdonationsto
otherpoliticalgroupsandlmillionyeninthecaseoftheparty
tickets).Thismadereportsrnoretransparent.48Asto82.2%ofallthe
donations,thedonor'snameandtheamountcanbetraceablefrom
the1995Reportthatwasthefirstreportaftertheamendment.Inthe
previousyear3.8%ofnamesofdonorsandamountsofallthe
donationswasidentifiable.49Moreover,itdiscouragedmanycom-
paniesfrommakingdonations.In1995corporatedonationswere16.5
billionyen,animmensedropof39%fromthepreviousyear.50
However,theincomefrompartyticketswas9.1billionyenin1995,
anincreaseofnearly50%.Moreover,itcontinuedtoincreaseyearby
year:10.1billionyenin1996,12.2billionyenin1997and13.4billion
yenin1999.Incontrastwiththisincrease,corporatedonationsin1999
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markedthelowestas14.6billionyen.51Thisoccurredbecauseofthe
differencesofdisclosurelimitsbetweendonations(50,000yen)and
fundraisingpartyticketfee(2000,000yen).
Therearedifficultproblemsconcerningthedisclosureofparty
finances.Firstly,towhatextentdothereportsreflectreality?Whc
cancheckthereportseffectivelyandefficientlyPInJapanesesystem
thereisnoinspectionbody52thathastheauthoritytocheckwhether
thefiguresinthereportsshowthetruthornot.Hence,itisvery
doubtfulwhetheralltheincomeandexpenditureareproperlyand
fullyreported.53SeveralprosecutionsofmembersoftheLower
HouseforfalsereportsjustaftertheReformrevealedhowproblem-
aticreal§ituationwas.541nfacttakingelectoralexpensesaspartof
politicalactivityexpensesoftengetsroundtheupperlimitofelec-
toralexpenditure.Moreover,manycandidatesbegintheircampaigns
beforethestartofthelegalperiodof「theelectoralcampaign.551tis
illegaltocampaignbeforethisperiodbutitisverydifficultto
distinguishinpracticebetweentheelectoralcampaignactivityand
thepoliticalactivity.Oneoftheloopholesofthisreformisthatlocal
branchesofpoliticalpartieshavebeenusedasanotherwayof ロ
fundingcandidates.Apolitician'sfundraisinggroupcannotreceive
morethan500,000yenfromthesamecompanywhereasthereisno
such'limitonthedonationsforapoliticalparty.Thereissignificant
evidencethatpoliticalfundingoflocalbranchesofpoliticalparties
tripledin1995anddoubledin199656Moreoveritisreportedthergis
thepracticeofaskingcompaniesdonatingmorethan500,000yento
donatetqalocalbranchofthepoliticalparty.Thenthelocal.branch
transfersthistothefundraisinggroup.57
Secondly,thepresentsystemofdisclosurepremisesthattheinflu一
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enceofthedonationandtheproprietyoftheuseofthesubsidyare
assessedbytheelectoratewhichisprovidedwiththeappropriate
informationfromtheannualreportsthroughtheofficialdailygazette
orthepress.Inrealityveryfewpeoplereadandunderstandthe
officialgazettethatenumeratesonlynamesandamountsofdona-
tionsorexpensesbutdoesnotshowimportantdetailsoruseful
informationhelpfulforafullunderstanding.58Thepressusually
reportstheresultoftheannualreportofpoliticalfundingonlyonce
ayear.Peoplearesurprisedatthehugeamountofmoneyreported
anddeploreitbutitseemstobedifficulttomaintaintheirfeelings
untilnextgeneralelection.Moreover,veryfewjournalistsorexperts
gotoviewtheoriginalreportatpublicoffices.Furthermoresince
makingacopyoforiginalreportsisprohibited,onlyreadingthem
andtakingnotesareallowable.591tisurgentlyproposedthatthe
contentofthereportmustbesorted,analysedandpublishedsoasto
enableordinarypeopletoeasilyunderstandit.Introductionofdata
processingandon-linesearchingbyutilisingcomputers(particularly,
accessbyinternet)aredesirabletoattainthisend.Moreover,volun-
taryeffortsonthesideofthepoliticalpartiestodisclose,atleastthe
useofthesubsidyshouldbeencouragedsincethesubsidyispaidby
publictaxes.60
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In`caseofJapan,thereformoftheelectoralsystem61wasintroduced
supportedbythepopularargumentthatpoliticalcorruptioncouldbe
reducedbycurbingthehugeelectoralandpoliticalexpensesthe
previouselectoralsystemgeneratedandconsequentlyelectoral
25
reformwasinevitable.Furthermore,statefundingwasintroduced
alongwiththeencouragementofindividualdonationsasareplace-
mentforcompanydonationsrestrictedbythe1994Reform.
Thepreviousmulti-seatmedium-sizedconstituencysystemofthe
LowerHouse(theHouseofrepresentatives;Shin・伽)wasreplacedby
thecombinationofthesingle-seatconstituencysystem(first-past
-the-postsystem)andtheproportionalrepresentativesystem.Three
hundredmembersareelectedbytheformerwhileonehundredeighty
membersareelectedbythelatter.621twasarguedbytheLDPandthe
governmentthattheprevioussystemcausedcorruptionsincemore
thanoneLDPcandidatehadtostandforelectioninthesameconstit-
uencyiftheLDPwastohaveamajorityinthelowerHouse.Thus
theyhadtogaintheelectorate'ssupportnotbypromotingtheparty
policy(amongLDPcandidatespartypolicyissame)butbyappealing
topersonalrelationshipsbetweenindividualcandidatesandthe
electorate.Inordertodevelopsuchclosepersonalrelationships
candidatessetupassociationsofsupPorters(κ06ηんαのandprovides
manyservices(foodanddrink,outings,attendingweddingreceptions
andfuneralswithmoney,mediationandconsultingetc).Therefore,
thiscostsahugeamountofmoneyandtheycouldnothelpaccepting
donationseveniftheylooksuspicious.Moreoveritwasarguedthat
ithindereddevelopmentofparty-centredpoliticsandelections.In
otherwbrds,thispoliticalreformaimedtoestablishparty-oriented
politicsinordertodispelpoliticalcorruption.
However,academicsstronglycriticisedthatpoliticalreformhas
beenfinallysubstitutedbyelectoralreform.631tshouldbecarefully
・examinedwhethertheprevioussystemwastheprincipalcauseof
politicalcorruptionalthoughitmighthavecontributedtopolitician
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一〇rientedelections.Moreoveritisnotself-evidentthatthemajority
systemisacorruption-freeelectoralsystem.Itistruethatthedesign.
ofelectoralsystemsplaysanimportantroleinestablishingand
maintaininggoodandeffectivegovernanceandthusitismostinflu・
entialamongallpoliticalinstitutions.However,existingelectoral
systemsofmanymaturedemocracieshavebeenchosenratheracci-
dentally,notbylogicaldecision.Itmeansthataparticularelectoral
systemwhichseemstoworkeffectivelyintermsofcurbingpolitical
spendingandconsequentlypoliticalcorruptiondoesnotnecessarily
workinadifferentcountrybecauseofhistorical,political,economi-
cal,socialandculturaldifferences.Theargumentforthemajority
systeminJapanseemstorefertotheBritishelectoralsystemasan
idealmodelbutitisevidentthattherearemanydifferenceswhich
meanthataproposedscenariodoesnotproceedasexpected.
45,Structure'ReformMode'(2):'ηfrodαcf'onofS1∂toFunding'rthe
1994Reform
ThepurposeofthePoliticalSubsidiesLawistorootoutandprevent
political'corruption,tostabilisepoliticalfinances,topromotethe
healthydevelopmentofpoliticalpartiesandmaintaintheircleanand
fairpoliticalactivities,andtodevelopahealthydemocracy.Inthe
draftingprocesstheimportanceofthepublicfunctionofpolitical
partiesinaparliamentarydemocracywasemphasisedandstate
subsidywasoftenconsideredasthe"costofdemocracy."Although
thosepurposesseemtobeplausible,itshouldbeconsideredwhether
statefundingcanrootoutandpreventpoliticalbriberyeffectively,
andwhetheritisthebestwaytoattaintheaboveends.
Additionally,itshouldnotbeoverlookedthatbeforetheintroduc一
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tionofthepoliticalpartysubsidies,othervariousformsofstateaid
tothepoliticalparties(throtlghcandidates)hadalreadyexistedinthe
nameofthe"officialelection"(Kb忽S勿 紗o).Manymeasures
controllingelectoralcampaigns,areprovidedforbythegovernment:
freeelectoralcampaignbr6adcastsonbehalfofparties,64freepost-
ing,freeposters,freeposteradvertising,freepressadvertising,free
meetingroomsforcampaignspeeches,officialbulletinsconcerning
campaignpledges,freepublictransport,freeuseofcampaigncars
etc.Thiswasbasedontheideathatsevererestrictionsonelectoral
activitiesandgovernmentsupervisionofelectionscoulddiminishtheロ
possibilitiesofpoliticalcorruption.However,takingintoaccount
incessantpoliticalscandals,mostoftheabovefreemeasuresdonot
seemtohavecurbedpoliticalcorruptionorpreventedelectoral
,offences.Thecausesoftheunsatisfactoryresultsofthepresentquasi
-statesubsidiesmustbeexaminedbeforeadoptingageneralstate
subsidy.
Conversely,alltheparties(excepttheJapanCommunistParty65)
consentedtotheintroductionofstatefundinginprinciple.This
contrastswiththefactthattheagreementonthereformofthe
electoralsystemwasrealisedwithdisturbanceandtheabolitionof
companydonationswasnotrealised.Itmaybearguedthatnotonly
constitutionalmatters(particularly,thefreedomofassociation)were
notadequatelyconsidered66butalsocompromisesastothecontents
ofthesubsidywerefrequentlymade.Someproposals(e.g.,abolish-
mentoftheupperlimitofstatesubsidyandtherestrictionsonthe
qualificationsofpoliticalpartieswhichcanreceivesubsidies)were
discardedduringthedeliberations.Itseemsthattheintroductionof'
'subsidyfunctionedascarrotforthepoliticiansandpoliticalparties
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whowerenotwillingtotakebittermedicine,namelythetightened
financialregulationsandthereformoftheelectoralsystem.
Thetotalamountofpoliticalpartysubsidiesisabout30billionyen,
thenumberofthepopulation(125million)multipliedby250yen.67
Politicalpartieseligibletoreceivesubsidyaredefinedasfollows:(i)
apoliticalpartywhichhasmorethanfivemembersintheHouseof
RepresentativesortheHouseofCouncilors,or(ii)apoliticalparty
whichhasmorethanonememberintheHouseofRepresentativeor
theHouseofCouncilorsandhasobtainedmorethantwopercentof
thevalidvotesoftheelectionfortheHouseofRepresentativesorthe
HouseofCouncilors.68Thestatesubsidyisallocatedaccordingtothe
numbersoftheInembersofeachHouse(50%)andthenumberofthe
votesinelections(50%).Thereisnoupperlimit.69Thepoliticalparty
oritsregionalbranchisobligedtokeepanaccountbook,haveit
auditedandsubmitanannualreportwithanauditreporttothe
HomeAffairMinisterortherelevantElectionAdministrationCom-
mittee.Thesummaryofthereportispublishedbytheofficialdaily
gazette.Ifthepoliticalpartydoesnotsubmitareport,thesubsidy
grantshallbesuspended.
Thepresentlawdoesnotregulatethewayofusingthestate
subsidy.Howthesubsidiesareusedtotallydependsonthepolitical
parties.Inpracticemajoritemsarerunningcosts,the・political
activitydosts(mainlyprintingcosts)andthereservefundforelec・
tions.In1995theLDPformedaninternalcodeofpracticeastothe
subsidyandspecifiedadmissibleitems(e.g.,abanontheexpenseson
food).Itisagoodexampleofself-regulation.Bycontrastsome
partiesdidnotsetupanypolicyandthereforevariousitemscanbe
allowedsuchasdonationstocandidatesandKoenkaifoodhair.,,
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dressingcosts,alumniassociationfeesetc.Moreover,itisnotewor.
thythatmanypartiesreserveacertainarnountofthesubsidyfor
theirelectoralfund(somepartiesreservedhalfofthesubsidyforits
electoralfund).Severalcaseswerereportedofmisuseofthesubsidy
andfalsereport.Despitethefactthatsomeexpensesdonotseemto
beapPropriatetobepaidbypublicsubsidy,legallegislationof
subsidiesusageaccompaniedbythedangerofinterferingwiththe
politicalfreedomofthepoliticalpartybythestate.Itisdesirableto
leavethepartiestomaketheirownrulesunderpublicsupervision.In
thissensedisclosureandaccessibilityofthenecessaryfinancial
informationarecrucial.Additionallyitisproposedthattheparty
shouldspendmoremoneyinthefieldofmakingpolicy,research
activitiesandcommunicationbetweenthepartyandtheelectors.
TakingintoaccountthepresentsituationofstatesubsidyinJapan,
jtshouldbeexaminedwhetherandtowhatextentJapanesestate
fundingisanappropriateremedyforpoliticalcorruption.Firstly,the
Lawemphasisestheimportanceofthefunctionofthepoliticalparty
inparliamentarydemocracy,byvesting"publiccharacter"with
politicalpartiesandbylegitimisingthegrantofpublicmoneytoa
privatebody.Thisargumenthasbeencriticisedforitsambiguityof
the"publiccharacter"andthereisadangerofunderminingthe
natureofthepoliticalpartyasaprivatebodywhosefreedomof
expressionandassociationisguaranteedbytheConstitution.More・
overitisstillarguablethatthepresentJapanesepoliticalparties
havenotattained七hestatusofbeingstableand``quasi-public'"
representativebodiesthatdeservepublicfunding.
Secondly,itispresumedthatstatefundingisnecessaryforrooting
outandpreventingPoliticalcorruption,andregainingthetrustofthe
!
＼
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people.Onthispointitshouldbeconsideredwhetherstatefunding
canpreventthepoliticalbriberyeffectivelyandwhetherstatefund-
ingisthebestwaytoattainthisgoal.Inotherwordsisthereany
moreeffectivealternative?Astothelatterquestionitisnoteworthy
thatthepromotionoftransparencybroughtaboutthedeclineof
companydonationinthe1994Reform.70However,thiseffectwas
diminishedbyanotherloopholei.e.thepurchaseofftlndraisingparty
tickets.Additionallyitisstronglyarguedthatpoliticaldiscredititself
mustbecuredbydispersingthepoliticalcorruptionbycleaningand
improvingthepartiesandpoliticiansthemselves.Onthispointeffec・
tiveandefficientenforcementofthecontrolsystemalongwithco
-operationofpoliticiansandpartiesandestablishmentofthepoliti・
calmoralityshouldberealisedinthefirstplace.
Relatingtotheabovepoint,thirdly,itisquestionablewhetherstate
fundingsecuresthepromotionofthehealthydevelopmentofpolitical
partyandcleanandfairpoliticalactivities.Itistruethatstate
funding,whichisnormallyaccompaniedbytheobligationofkeeping
anaccountbookandsubmittingareport,promotesopennessand
fairnessofpoliticalfinancetosomeextent.Howeveritseffectis
partialandacompleteandtransparentreportofthetotalincomeand
expenditureofpolitical.partiesmaybringabouttheresultmore
effectively.Moreover,althoughitmaybearguedthatstatefunding
ingeneralpromotesequalityalnongthepartiesintermsoffunding,
presentstatefundingislikelytobeadvantageoustoexistingParties.
Particularly,underthemajoritysystemstatefundingislikelytobe
allocatedinfavourofthemajoritypartyifthefundingisdistributed
accordingtothenumbersoftheseats.Furthermoreitispossiblethat
statefundingdiscouragespeoplefromdonatingtopartiesandparties
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frommakingeffortstoraisefundsbythemselves.Thepresent
experienceinJapanisagoodexampleofsuchadanger.Itis
admittedbypoliticiansthatdonorsoftenusetheadoptionofstate
subsidyasareasonforrefusingtogivedonations.Thedependencyof
politicalpartiesonstatefundingispresentlyevidentinJapan.
Fourthly,theargumentthatsubsidymaycontributethestabilisa-
tionofpoliticalfinanceshastobeexamined.Itispossiblethatowing
tosubsidythepartycanavoiddependingoncompanydonationsor
receivingsuspiciousdonations.Nonethelesssincethepresentsubsidy
inJapanisallocatedaccordingtothenumberofthemembersofthe
Housesandthevotesintheelection,theamountofthesubsidyis
stronglyinfluencedbytheresultoftheelection,whichisunforeseea・
bleandunstable.Giventhepresentdependencyofpoliticalpartieson
subsidy,itssuddendecreasecouldstronglyinfluencefinancesof
parties.Additionally,takingintoaccountthefactthattwothirdsof
themembersoftheLowerHouseareelectedbythemajoritysystem,
anunexpectedresultmightoccurmorefrequently.
Fifthly,itisassumedthatstatefundingmayencouragethehealthy
developmentofdemocracy.InotherwordsItisthe"costof
democracy"71anditisreasonablethatthisispaidbythepeople.The
firstquestiontobeexplorediswhatthe"costofdemocracy"means.
PresentlythemainexpenditureofJapanesepoliticalpartiesisonthe
electoralanddailypoliticalactivitiesintheconstituencystrongly
connectedwithgainingthevotesashasbeenindicated.Itisvery
doubtfulwhetherthepeoplearewillingtoacceptsuchanexpensesas
thecostofdemocracy.Incontrasttheexpensesonresearchinthe
majorpartiesamountedtoonly455millionyen(0.4%ofthetotal
expensesoftheparties)in1996.Intotalitisverydifficulttoconclude
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thatthepresentsubsidyinJapancanplayasignificantrolein
preventingPoliticalcorruptionandinrecoveringPublictrust.
Furthermore,thoughstatefundingisconsideredbythedraftersof
.theReformasameasuretotransformpolitician-centredpoliticsinto
party-centredorpolicy-centredpolitics,thereisnoevidenceto
suggestsuchachangehasoccurredandtheresultstillremains
unclear.
5.Conclusions
Sincethe1994PoliticalReformseveralnewproblemshavealready
beenemerging;theabuseoflocalbranchesofpoliticalpartiesas
loopholes,falsereports,shiftingfromdirectcorporatedonationsto
thepurchasingoffundraisingpartyticketstokeepthenameof
donorssecret,donationstoMPsbytheirofficialand'policysecre-
tarieswhosesalariesarepaidbythestate.Ontheotherhandanew
lawtobanmediationbyMPswasintroduced.72Furthermore,
NationalPublicServiceEthicsBoardwasestablishedinSeptember
1999.73
AsfarasthestructuralreformsinJapanareconcerned,they
cannotbeadirectsolutionforpoliticalcorruptionalthoughtheyhave
thepossibilityofchangingthepublicperceptionandstyleofpolitics
(frompolitician-centredpoliticstoparty-centredandpolicy-centred
politics).However,itshouldbeemphasisedthattherearecertain
preconditionsotherthanthechangeofelectoralsysteminorderto
realisethis.Moreover,thereisadangerthatthefightagainstpoliti-
calcorruptionisreplacedbyastructuralreform,therebydiverting
publicattention.Thisbringstheunexpectedresultthatsuchdepen一
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dencyofpoliticalpartiesuponthestateaid.Inadditiontothese
defects,itshouldbeborneinmindthatthereisariskthatcompara-
tivestudieswhichemphasistheexcellentachievementofaparticular
countryandrecommenditsparticularsystemwithouttakinginto
accountthedifferentconditionswhichdonotexistinthecountry
attemptingtoadoptit.
Onthecontrary,tighteningtherestrictionondonationsand
promotingtransparencysubstantiallybroughtaboutthedecreasein
corporatedonationsandprovidedagoodoPPortunitytoreconsider
companydonationsamongthecompaniesandpoliticalpartiesin
Japan.Acertaindegreeofregulationaccompaniedbyeffective
enforcementresultinmeasurestocopewithpoliticalcorruption.
Neverthelessstrictregulationhaslimitsandproblemsassuggested.
Enforcementofthoseregulationshastobeaccompaniedbypublic
supervisionandcriticisminthefirstplace.Inthisrespect,disclosure
andtransparencyareextremelyimportant.Inthepresentsituationof
Japanthepublicarerelativelywell-informed.oftheexistenceof
corruptionanddistrustanddisliketowardsthepoliticsandpoliti-
ciansbutnotsufficientlyenoughtomaintainaconstantobjectiveand
constructivevieworjudgementofpoliticiansandpoliticstoforce
themtochange.Thereforeitisfurtherrequiredtoimprovethe
disclosuresystemandincreasetheaccessibilityofinformationof
politicalfinancethatenablestheelectoratestosupervisepartiesand
politicians.Itisasignificantpremiseforthepreventionofcorruption
andthedevelopmentofdemocracy.
寧TheinitialdraftofthisarticlewassubmittedtotheFifthCongressofthe
InternationalAssociationofConstitutionalLaw,July1999.Theauthor's
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originalideaderivesfromtheresearchdonebytheResearchGroupon
PoliticalFinance,MeijiUniversity.See,theResearchGrouponPolitical
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